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An act to amend Sections 607, 707, 731, 1731.5, and 1732.6 of, and to
amend and repeal Section 733 of, the Welfare and Institutions Code,

relating to juveniles, and declaring the urgency thereof, to take effect
immediately.
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT ASFOLLOWS:

SECTION 1. Section 607 of the Welfare and Institutions Code is amended to
read:

607. (@) The court may retain jurisdiction over any person who is found to be
award or dependent child of thejuvenile court until theward or dependent child attains
the age of 21 years, except as provided in subdivisions (b), (c), and (d).

(b) The court may retain jurisdiction over any person who isfound to be aperson
described in Section 602 by reason of the commission of any of the offenseslisted in
subdivision (b), paragraph (2) of subdivision (d), or subdivision (e) of Section 707
until that person attains the age of 25 yearsif the person was committed to the
Department of Corrections and Rehabilitation, Division of Juvenile Facilities.

(c) The court shall not discharge any person from its jurisdiction who has been

committed to the Department of Corrections and Rehabilitation, Division of Juvenile

Facilities, prior to July 1, 2011, so long as the person remains under the jurisdiction
of the Department of Corrections and Rehabilitation, Division of Juvenile Facilities,
including periods of extended control ordered pursuant to Section 1800.

(d) The court may retain jurisdiction over any person described in Section 602
by reason of the commission of any of the offenseslisted in subdivision (b), paragraph
(2) of subdivision (d), or subdivision (€) of Section 707 who has been confined in a
state hospital or other appropriate public or private mental health facility pursuant to
Section 702.3 until that person has attained the age of 25 years, unless the court which
committed the person finds, after notice and hearing, that the person’s sanity has been

restored.
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(e) The court may retain jurisdiction over any person while that person isthe
subject of awarrant for arrest issued pursuant to Section 663.

SEC. 2. Section 707 of the Welfare and Institutions Code, as amended by
Section 236 of Chapter 179 of the Statutes of 2008, is amended to read:

707. (a) (1) Inany caseinwhich aminor is aleged to be a person described in
subdivision (a) of Section 602 by reason of the violation, when he or she was 16 years
of age or older, of any criminal statute or ordinance except those listed in subdivision
(b), upon motion of the petitioner made prior to the attachment of jeopardy the court
shall cause the probation officer to investigate and submit a report on the behavioral
patterns and social history of the minor being considered for a determination of
unfitness. Following submission and consideration of the report, and of any other
relevant evidence that the petitioner or the minor may wish to submit, the juvenile
court may find that the minor is not a fit and proper subject to be dealt with under the
juvenile court law if it concludes that the minor would not be amenable to the care,
treatment, and training program available through the facilities of the juvenile court,
based upon an evaluation of the following criteria:

(A) The degree of criminal sophistication exhibited by the minor.

(B) Whether the minor can be rehabilitated prior to the expiration of thejuvenile
court’s jurisdiction.

(C) The minor’s previous delinquent history.

(D) Success of previous attempts by the juvenile court to rehabilitate the minor.

(E) The circumstances and gravity of the offense alleged in the petition to have

been committed by the minor.
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A determination that the minor is not afit and proper subject to be dealt with
under the juvenile court law may be based on any one or a combination of the factors
set forth above, which shall be recited in the order of unfitness. In any case in which
ahearing has been noticed pursuant to this section, the court shall postpone the taking
of apleato the petition until the conclusion of the fitness hearing, and no pleathat may
have been entered already shall constitute evidence at the hearing.

(2) (A) This paragraph shall apply to a minor alleged to be a person described
in Section 602 by reason of the violation, when he or she has attained 16 years of age,
of any felony offense when the minor has been declared to be award of the court
pursuant to Section 602 on one or more prior occasionsif both of the following apply:

(i) The minor has previously been found to have committed two or more felony
offenses.

(ii) The offenses upon which the prior petition or petitions were based were
committed when the minor had attained 14 years of age.

(B) Upon motion of the petitioner made prior to the attachment of jeopardy the
court shall cause the probation officer to investigate and submit a report on the
behavioral patternsand socia history of the minor being considered for adetermination
of unfitness. Following submission and consideration of the report, and of any other
relevant evidence that the petitioner or the minor may wish to submit, the minor shall
be presumed to be not a fit and proper subject to be dealt with under the juvenile court
law unless the juvenile court concludes, based upon evidence, which evidence may be

of extenuating or mitigating circumstances, that the minor would be amenable to the
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care, treatment, and training program available through the facilities of the juvenile
court based upon an evaluation of the following criteria

(i) The degree of criminal sophistication exhibited by the minor.

(if) Whether the minor can be rehabilitated prior to the expiration of the juvenile
court’sjurisdiction.

(iii) The minor’s previous delinquent history.

(iv) Success of previous attempts by the juvenile court to rehabilitate the minor.

(v) The circumstances and gravity of the offense alleged in the petition to have
been committed by the minor.

A determination that the minor is afit and proper subject to be dealt with under
the juvenile court law shall be based on a finding of amenability after consideration
of the criteria set forth above, and findings therefore recited in the order as to each of
the above criteriathat the minor isfit and proper under each and every one of the above
criteria. In making afinding of fitness, the court may consider extenuating and
mitigating circumstances in evaluating each of the above criteria. In any casein which
the hearing has been noticed pursuant to this section, the court shall postpone thetaking
of apleato the petition until the conclusion of the fithess hearing and no plea which
may have been entered already shall constitute evidence at the hearing. If theminor is
found to be afit and proper subject to be dealt with under the juvenile court law pursuant
to this subdivision, the minor shall be committed to placement in ajuvenile hall, ranch
camp, forestry camp, boot camp, or secure juvenile home pursuant to Section 730, or,

prior to July 1, 2011, in any institution operated by the Department of Correctionsand

Rehabilitation, Division of Juvenile Facilities.
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(3) If, pursuant to this subdivision, the minor is found to be not afit and proper
subject for juvenile court treatment and is tried in a court of criminal jurisdiction and

found guilty by thetrier of fact, the judge may, prior to July 1, 2011, commit the minor

to the Department of Corrections and Rehabilitation, Division of Juvenile Facilities,
in lieu of sentencing the minor to the state prison, unless the limitations specified in
Section 1732.6 apply.

(b) Subdivision (c) shall be applicable in any case in which aminor is aleged
to be aperson described in Section 602 by reason of the violation of one of thefollowing
offenses:

(1) Murder.

(2) Arson, asprovided in subdivision (a) or (b) of Section 451 of the Penal Code.

(3) Robbery.

(4) Rape with force, violence, or threat of great bodily harm.

(5) Sodomy by force, violence, duress, menace, or threat of great bodily harm.

(6) A lewd or lascivious act as provided in subdivision (b) of Section 288 of the
Penal Code.

(7) Oral copulation by force, violence, duress, menace, or threat of great bodily
harm.

(8) An offense specified in subdivision () of Section 289 of the Penal Code.

(9) Kidnapping for ransom.

(10) Kidnapping for purposes of robbery.

(11) Kidnapping with bodily harm.

(12) Attempted murder.
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(13) Assault with a firearm or destructive device.

(14) Assault by any means of force likely to produce great bodily injury.

(15) Discharge of afirearm into an inhabited or occupied building.

(16) An offense described in Section 1203.09 of the Penal Code.

(17) An offense described in Section 12022.5 or 12022.53 of the Penal Code.

(18) A felony offense in which the minor personally used a weapon listed in
subdivision (a) of Section 12020 of the Penal Code.

(19) A felony offense described in Section 136.1 or 137 of the Penal Code.

(20) Manufacturing, compounding, or selling one-half ounce or more of a salt
or solution of a controlled substance specified in subdivision (€) of Section 11055 of
the Health and Safety Code.

(21) A violent felony, as defined in subdivision (c) of Section 667.5 of the Penal
Code, which also would constitute afelony violation of subdivision (b) of Section
186.22 of the Penal Code.

(22) Escape, by the use of force or violence, from a county juvenile hall, home,
ranch, camp, or forestry camp in violation of subdivision (b) of Section 871 if great
bodily injury isintentionally inflicted upon an employee of the juvenilefacility during
the commission of the escape.

(23) Torture as described in Sections 206 and 206.1 of the Penal Code.

(24) Aggravated mayhem, as described in Section 205 of the Penal Code.

(25) Carjacking, as described in Section 215 of the Penal Code, while armed

with a dangerous or deadly weapon.
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(26) Kidnapping for purposes of sexual assault, as punishablein subdivision (b)
of Section 209 of the Penal Code.

(27) Kidnapping as punishable in Section 209.5 of the Penal Code.

(28) The offense described in subdivision (c) of Section 12034 of the Penal Code.

(29) The offense described in Section 12308 of the Penal Code.

(30) Voluntary manslaughter, as described in subdivision () of Section 192 of
the Penal Code.

(c) With regard to a minor alleged to be a person described in Section 602 by
reason of the violation, when he or she was 14 years of age or older, of any of the
offenses listed in subdivision (b), upon motion of the petitioner made prior to the
attachment of jeopardy the court shall cause the probation officer to investigate and
submit areport on the behavioral patterns and social history of the minor being
considered for a determination of unfitness. Following submission and consideration
of the report, and of any other relevant evidence that the petitioner or the minor may
wish to submit, the minor shall be presumed to be not afit and proper subject to be
dealt with under the juvenile court law unless the juvenile court concludes, based upon
evidence, which evidence may be of extenuating or mitigating circumstances, that the
minor would be amenableto the care, treatment, and training program available through
the facilities of the juvenile court based upon an evaluation of each of the following
criteria

(1) The degree of criminal sophistication exhibited by the minor.

(2) Whether the minor can be rehabilitated prior to the expiration of the juvenile

court’s jurisdiction.
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(3) The minor’s previous delinguent history.

(4) Success of previous attempts by the juvenile court to rehabilitate the minor.

(5) The circumstances and gravity of the offenses alleged in the petition to have
been committed by the minor.

A determination that the minor is afit and proper subject to be dealt with under
the juvenile court law shall be based on a finding of amenability after consideration
of the criteria set forth above, and findings therefore recited in the order as to each of
the above criteriathat the minor isfit and proper under each and every one of the above
criteria. In making afinding of fitness, the court may consider extenuating or mitigating
circumstances in evaluating each of the above criteria. In any case in which a hearing
has been noticed pursuant to this section, the court shall postpone the taking of a plea
to the petition until the conclusion of the fitness hearing and no plea which may have
been entered already shall constitute evidence at the hearing. If, pursuant to this
subdivision, the minor is found to be not a fit and proper subject for juvenile court
treatment and istried in acourt of criminal jurisdiction and found guilty by the trier

of fact, the judge may, prior to July 1, 2011, commit the minor to the Department of

Corrections and Rehabilitation, Division of Juvenile Facilities, in lieu of sentencing
the minor to the state prison, unless the limitations specified in Section 1732.6 apply.
(d) (1) Except as provided in subdivision (b) of Section 602, the district attorney
or other appropriate prosecuting officer may file an accusatory pleading in a court of
criminal jurisdiction against any minor 16 years of age or older who is accused of

committing an offense enumerated in subdivision (b).
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(2) Except as provided in subdivision (b) of Section 602, the district attorney or
other appropriate prosecuting officer may file an accusatory pleading against a minor
14 years of age or older in acourt of criminal jurisdictionin any case in which any one
or more of the following circumstances apply:

(A) The minor is alleged to have committed an offense that if committed by an
adult would be punishable by death or imprisonment in the state prison for life.

(B) Theminor isalleged to have personally used afirearm during the commission
or attempted commission of afelony, as described in Section 12022.5 or 12022.53 of
the Penal Code.

(C) The minor is alleged to have committed an offense listed in subdivision (b)
in which any one or more of the following circumstances apply:

(i) The minor has previously been found to be a person described in Section 602
by reason of the commission of an offense listed in subdivision (b).

(if) The offense was committed for the benefit of, at the direction of, or in
association with any criminal street gang, asdefined in subdivision (f) of Section 186.22
of the Penal Code, with the specific intent to promote, further, or assist in criminal
conduct by gang members.

(iii) The offense was committed for the purpose of intimidating or interfering
with any other person’s free exercise or enjoyment of aright secured to him or her by
the Constitution or laws of this state or by the Constitution or laws of the United States
and because of the other person’s race, color, religion, ancestry, national origin,

disability, gender, or sexual orientation, or because the minor perceives that the other
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person has one or more of those characteristics, asdescribed in Title 11.6 (commencing
with Section 422.55) of Part 1 of the Penal Code.

(iv) The victim of the offense was 65 years of age or older, or blind, deaf,
guadriplegic, paraplegic, developmentally disabled, or confined to awheelchair, and
that disability was known or reasonably should have been known to the minor at the
time of the commission of the offense.

(3) Except as provided in subdivision (b) of Section 602, the district attorney or
other appropriate prosecuting officer may file an accusatory pleading in a court of
criminal jurisdiction against any minor 16 years of age or older who is accused of
committing one or more of the following offenses, if the minor has previously been
found to be a person described in Section 602 by reason of the violation of afelony
offense, when he or she was 14 years of age or older:

(A) A felony offensein which it is alleged that the victim of the offense was 65
yearsof ageor older, or blind, deaf, quadriplegic, paraplegic, developmentally disabled,
or confined to awheelchair, and that disability was known or reasonably should have
been known to the minor at the time of the commission of the offense.

(B) A felony offense committed for the purposes of intimidating or interfering
with any other person’s free exercise or enjoyment of aright secured to him or her by
the Constitution or laws of this state or by the Constitution or laws of the United States
and because of the other person’s race, color, religion, ancestry, national origin,
disability, gender, or sexual orientation, or because the minor perceived that the other
person had one or more of those characteristics, asdescribed in Title 11.6 (commencing

with Section 422.55) of Part 1 of the Penal Code.
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(C) The offense was committed for the benefit of, at the direction of, or in
association with any criminal street gang as prohibited by Section 186.22 of the Penal
Code.

(4) In any case in which the district attorney or other appropriate prosecuting
officer hasfiled an accusatory pleading against aminor inacourt of criminal jurisdiction
pursuant to this subdivision, the case shall then proceed according to the lawvs applicable
to acriminal case. In conjunction with the preliminary hearing as provided in Section
738 of the Penal Code, the magistrate shall make afinding that reasonabl e cause exists
to believe that the minor comes within this subdivision. If reasonable cause is not
established, the criminal court shall transfer the case to the juvenile court having
jurisdiction over the matter.

(5) For an offense for which the prosecutor may file the accusatory pleading in
acourt of criminal jurisdiction pursuant to this subdivision, but electsinstead to filea
petitioninthe juvenile court, if the minor is subsequently found to be aperson described
in subdivision (a) of Section 602, the minor shall be committed to placement in a

juvenile hall, ranch camp, forestry camp, boot camp, or secure juvenile home pursuant

to Section 730, or, prior to July 1, 2011, in any institution operated by the Department
of Corrections and Rehabilitation, Division of Juvenile Facilities.
(6) If, pursuant to this subdivision, the minor is found to be not afit and proper

subject for juvenile court treatment and is tried in a court of criminal jurisdiction and

found guilty by thetrier of fact, the judge may, prior to July 1, 2011, commit the minor

to the Department of Corrections and Rehabilitation, Division of Juvenile Facilities,
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in lieu of sentencing the minor to the state prison, unless the limitations specified in
Section 1732.6 apply.

(e) A report submitted by a probation officer pursuant to this section regarding
the behavioral patterns and social history of the minor being considered for a
determination of unfitness shall include any written or oral statement offered by the
victim, the victim’s parent or guardian if the victim isaminor, or if the victim has
died, thevictim’s next of kin, asauthorized by subdivision (b) of Section 656.2. Victims’
statements shall be considered by the court to the extent they are relevant to the court’s
determination of unfitness.

SEC. 3. Section 707 of the Welfare and Institutions Code, as amended by
Section 97 of Chapter 178 of the Statutes of 2010, is amended to read:

707. (@) (1) Inany caseinwhich aminor is alleged to be a person described in
subdivision (a) of Section 602 by reason of the violation, when he or she was 16 years
of age or older, of any criminal statute or ordinance except those listed in subdivision
(b), upon motion of the petitioner made prior to the attachment of jeopardy the court
shall cause the probation officer to investigate and submit a report on the behavioral
patterns and social history of the minor being considered for a determination of
unfitness. Following submission and consideration of the report, and of any other
relevant evidence that the petitioner or the minor may wish to submit, the juvenile
court may find that the minor is not a fit and proper subject to be dealt with under the
juvenile court law if it concludes that the minor would not be amenable to the care,
treatment, and training program available through the facilities of the juvenile court,

based upon an evaluation of the following criteria:
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(A) The degree of criminal sophistication exhibited by the minor.

(B) Whether the minor can be rehabilitated prior to the expiration of thejuvenile
court’s jurisdiction.

(C) The minor’s previous delinquent history.

(D) Success of previous attempts by the juvenile court to rehabilitate the minor.

(E) The circumstances and gravity of the offense alleged in the petition to have
been committed by the minor.

A determination that the minor is not afit and proper subject to be dealt with
under the juvenile court law may be based on any one or a combination of the factors
set forth above, which shall be recited in the order of unfitness. In any case in which
a hearing has been noticed pursuant to this section, the court shall postpone the taking
of apleato the petition until the conclusion of the fitness hearing, and no pleathat may
have been entered already shall constitute evidence at the hearing.

(2) (A) This paragraph shall apply to aminor alleged to be a person described
in Section 602 by reason of the violation, when he or she has attained 16 years of age,
of any felony offense when the minor has been declared to be award of the court
pursuant to Section 602 on one or more prior occasionsif both of the following apply:

(i) The minor has previously been found to have committed two or more felony
offenses.

(i) The offenses upon which the prior petition or petitions were based were
committed when the minor had attained 14 years of age.

(B) Upon motion of the petitioner made prior to the attachment of jeopardy the

court shall cause the probation officer to investigate and submit a report on the
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behavioral patternsand socia history of the minor being considered for adetermination
of unfitness. Following submission and consideration of the report, and of any other
relevant evidence that the petitioner or the minor may wish to submit, the minor shall
be presumed to be not afit and proper subject to be dealt with under the juvenile court
law unless the juvenile court concludes, based upon evidence, which evidence may be
of extenuating or mitigating circumstances, that the minor would be amenable to the
care, treatment, and training program available through the facilities of the juvenile
court based upon an evaluation of the following criteria

(i) The degree of criminal sophistication exhibited by the minor.

(if) Whether the minor can be rehabilitated prior to the expiration of the juvenile
court’sjurisdiction.

(iii) The minor’s previous delinquent history.

(iv) Success of previous attempts by the juvenile court to rehabilitate the minor.

(v) The circumstances and gravity of the offense alleged in the petition to have
been committed by the minor.

A determination that the minor is afit and proper subject to be dealt with under
the juvenile court law shall be based on a finding of amenability after consideration
of the criteria set forth above, and findings therefore recited in the order as to each of
the above criteriathat the minor isfit and proper under each and every one of the above
criteria. In making afinding of fitness, the court may consider extenuating and
mitigating circumstances in evaluating each of the above criteria. In any case in which
the hearing has been noticed pursuant to this section, the court shall postpone thetaking

of apleato the petition until the conclusion of the fithess hearing and no plea which
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may have been entered already shall constitute evidence at the hearing. If the minor is
found to be afit and proper subject to be dealt with under the juvenile court law pursuant
to this subdivision, the minor shall be committed to placement in ajuvenile hall, ranch
camp, forestry camp, boot camp, or secure juvenile home pursuant to Section 730, or,

prior to July 1, 2011, in any institution operated by the Department of Corrections and

Rehabilitation, Division of Juvenile Facilities.
(3) If, pursuant to this subdivision, the minor is found to be not afit and proper
subject for juvenile court treatment and is tried in a court of criminal jurisdiction and

found guilty by thetrier of fact, thejudge may, prior to July 1, 2011, commit the minor

to the Department of Corrections and Rehabilitation, Division of Juvenile Facilities,
in lieu of sentencing the minor to the state prison, unless the limitations specified in
Section 1732.6 apply.

(b) Subdivision (c) shall be applicable in any case in which aminor is aleged
to be aperson described in Section 602 by reason of the violation of one of thefollowing
offenses:

(1) Murder.

(2) Arson, asprovided in subdivision (a) or (b) of Section 451 of the Penal Code.

(3) Robbery.

(4) Rape with force, violence, or threat of great bodily harm.

(5) Sodomy by force, violence, duress, menace, or threat of great bodily harm.

(6) A lewd or lascivious act as provided in subdivision (b) of Section 288 of the

Pena Code.
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(7) Oral copulation by force, violence, duress, menace, or threat of great bodily

(8) An offense specified in subdivision () of Section 289 of the Penal Code.
(9) Kidnapping for ransom.

(10) Kidnapping for purposes of robbery.

(11) Kidnapping with bodily harm.

(12) Attempted murder.

(13) Assault with afirearm or destructive device.

(14) Assault by any means of force likely to produce great bodily injury.

(15) Discharge of a firearm into an inhabited or occupied building.

(16) An offense described in Section 1203.09 of the Penal Code.

(17) An offense described in Section 12022.5 or 12022.53 of the Penal Code.

(18) A felony offense in which the minor personally used a weapon described

inany provision listed in Section 16590 of the Penal Code.

(19) A felony offense described in Section 136.1 or 137 of the Penal Code.

(20) Manufacturing, compounding, or selling one-half ounce or more of a salt

or solution of a controlled substance specified in subdivision (e) of Section 11055 of

the Health and Safety Code.

Code,

(21) A violent felony, as defined in subdivision (c) of Section 667.5 of the Penal

which also would constitute afelony violation of subdivision (b) of Section

186.22 of the Pena Code.

ranch,

(22) Escape, by the use of force or violence, from a county juvenile hall, home,

camp, or forestry camp in violation of subdivision (b) of Section 871 if great
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bodily injury isintentionally inflicted upon an employee of the juvenile facility during
the commission of the escape.

(23) Torture as described in Sections 206 and 206.1 of the Penal Code.

(24) Aggravated mayhem, as described in Section 205 of the Penal Code.

(25) Carjacking, as described in Section 215 of the Penal Code, while armed
with a dangerous or deadly weapon.

(26) Kidnapping for purposes of sexual assault, as punishablein subdivision (b)
of Section 209 of the Penal Code.

(27) Kidnapping as punishable in Section 209.5 of the Penal Code.

(28) The offense described in subdivision (c) of Section 26100 of the Penal Code.

(29) The offense described in Section 18745 of the Penal Code.

(30) Voluntary manslaughter, as described in subdivision () of Section 192 of
the Penal Code.

(c) With regard to a minor alleged to be a person described in Section 602 by
reason of the violation, when he or she was 14 years of age or older, of any of the
offenses listed in subdivision (b), upon motion of the petitioner made prior to the
attachment of jeopardy the court shall cause the probation officer to investigate and
submit areport on the behavioral patterns and social history of the minor being
considered for a determination of unfitness. Following submission and consideration
of the report, and of any other relevant evidence that the petitioner or the minor may
wish to submit, the minor shall be presumed to be not afit and proper subject to be
dealt with under the juvenile court law unless the juvenile court concludes, based upon

evidence, which evidence may be of extenuating or mitigating circumstances, that the
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minor would be amenableto the care, treatment, and training program available through
the facilities of the juvenile court based upon an evaluation of each of the following
criteria

(1) The degree of criminal sophistication exhibited by the minor.

(2) Whether the minor can be rehabilitated prior to the expiration of thejuvenile
court’s jurisdiction.

(3) The minor’s previous delinguent history.

(4) Success of previous attempts by the juvenile court to rehabilitate the minor.

(5) The circumstances and gravity of the offenses alleged in the petition to have
been committed by the minor.

A determination that the minor is afit and proper subject to be dealt with under
the juvenile court law shall be based on a finding of amenability after consideration
of the criteria set forth above, and findings therefore recited in the order as to each of
the above criteriathat the minor isfit and proper under each and every one of the above
criteria. In making afinding of fitness, the court may consider extenuating or mitigating
circumstances in evaluating each of the above criteria. In any case in which a hearing
has been noticed pursuant to this section, the court shall postpone the taking of a plea
to the petition until the conclusion of the fitness hearing and no plea which may have
been entered already shall constitute evidence at the hearing. If, pursuant to this
subdivision, the minor is found to be not a fit and proper subject for juvenile court
treatment and istried in acourt of criminal jurisdiction and found guilty by the trier

of fact, the judge may, prior to July 1, 2011, commit the minor to the Department of
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Corrections and Rehabilitation, Division of Juvenile Facilities, in lieu of sentencing
the minor to the state prison, unless the limitations specified in Section 1732.6 apply.

(d) (1) Except as provided in subdivision (b) of Section 602, the district attorney
or other appropriate prosecuting officer may file an accusatory pleading in a court of
criminal jurisdiction against any minor 16 years of age or older who is accused of
committing an offense enumerated in subdivision (b).

(2) Except as provided in subdivision (b) of Section 602, the district attorney or
other appropriate prosecuting officer may file an accusatory pleading against a minor
14 years of age or older in acourt of criminal jurisdictionin any case in which any one
or more of the following circumstances apply:

(A) The minor is alleged to have committed an offense that if committed by an
adult would be punishable by death or imprisonment in the state prison for life.

(B) Theminor isalleged to have personally used afirearm during the commission
or attempted commission of afelony, as described in Section 12022.5 or 12022.53 of
the Penal Code.

(C) The minor is alleged to have committed an offense listed in subdivision (b)
in which any one or more of the following circumstances apply:

(i) The minor has previously been found to be a person described in Section 602
by reason of the commission of an offense listed in subdivision (b).

(if) The offense was committed for the benefit of, at the direction of, or in
association with any criminal street gang, asdefined in subdivision (f) of Section 186.22
of the Penal Code, with the specific intent to promote, further, or assist in criminal

conduct by gang members.
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(iii) The offense was committed for the purpose of intimidating or interfering
with any other person’s free exercise or enjoyment of aright secured to him or her by
the Constitution or laws of this state or by the Constitution or laws of the United States
and because of the other person’s race, color, religion, ancestry, national origin,
disability, gender, or sexual orientation, or because the minor perceives that the other
person has one or more of those characteristics, asdescribed in Title 11.6 (commencing
with Section 422.55) of Part 1 of the Pena Code.

(iv) The victim of the offense was 65 years of age or older, or blind, deaf,
guadriplegic, paraplegic, developmentally disabled, or confined to awheelchair, and
that disability was known or reasonably should have been known to the minor at the
time of the commission of the offense.

(3) Except as provided in subdivision (b) of Section 602, the district attorney or
other appropriate prosecuting officer may file an accusatory pleading in a court of
criminal jurisdiction against any minor 16 years of age or older who is accused of
committing one or more of the following offenses, if the minor has previously been
found to be a person described in Section 602 by reason of the violation of afelony
offense, when he or she was 14 years of age or older:

(A) A felony offensein which it is alleged that the victim of the offense was 65
years of age or older, or blind, deaf, quadriplegic, paraplegic, developmentally disabled,
or confined to a wheelchair, and that disability was known or reasonably should have
been known to the minor at the time of the commission of the offense,

(B) A felony offense committed for the purposes of intimidating or interfering

with any other person’s free exercise or enjoyment of aright secured to him or her by
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the Constitution or laws of this state or by the Constitution or laws of the United States
and because of the other person’s race, color, religion, ancestry, national origin,
disability, gender, or sexual orientation, or because the minor perceived that the other
person had one or more of those characteristics, asdescribed in Title 11.6 (commencing
with Section 422.55) of Part 1 of the Penal Code.

(C) The offense was committed for the benefit of, at the direction of, or in
association with any criminal street gang as prohibited by Section 186.22 of the Penal
Code.

(4) In any case in which the district attorney or other appropriate prosecuting
officer hasfiled an accusatory pleading against aminor inacourt of criminal jurisdiction
pursuant to this subdivision, the case shall then proceed according to the laws applicable
to acriminal case. In conjunction with the preliminary hearing as provided in Section
738 of the Penal Code, the magistrate shall make afinding that reasonabl e cause exists
to believe that the minor comes within this subdivision. If reasonable cause is not
established, the criminal court shall transfer the case to the juvenile court having
jurisdiction over the matter.

(5) For an offense for which the prosecutor may file the accusatory pleading in
acourt of criminal jurisdiction pursuant to this subdivision, but electsinstead to filea
petition inthe juvenile court, if the minor is subsequently found to be a person described
in subdivision (a) of Section 602, the minor shall be committed to placement in a
juvenile hall, ranch camp, forestry camp, boot camp, or secure juvenile home pursuant

to Section 730, or,_prior to July 1, 2011, in any institution operated by the Department

of Corrections and Rehabilitation, Division of Juvenile Facilities.
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(6) If, pursuant to this subdivision, the minor is found to be not afit and proper
subject for juvenile court treatment and is tried in a court of criminal jurisdiction and

found guilty by thetrier of fact, the judge may, prior to July 1, 2011, commit the minor

to the Department of Corrections and Rehabilitation, Division of Juvenile Facilities,
in lieu of sentencing the minor to the state prison, unless the limitations specified in
Section 1732.6 apply.

(e) A report submitted by a probation officer pursuant to this section regarding
the behavioral patterns and social history of the minor being considered for a
determination of unfitness shall include any written or oral statement offered by the
victim, the victim’s parent or guardian if the victim isaminor, or if the victim has
died, thevictim’snext of kin, asauthorized by subdivision (b) of Section 656.2. Victims’
statements shall be considered by the court to the extent they are relevant to the court’s
determination of unfitness.

SEC. 4. Section 731 of the Welfare and I nstitutions Code is amended to read:

731. (@) If aminor isadjudged award of the court on the ground that he or she
isaperson described by Section 602, the court may order any of the types of treatment
referred to in Sections 727 and 730 and, in addition, may do any of the following:

(1) Order the ward to make restitution, to pay afine up to two hundred fifty
dollars ($250) for deposit in the county treasury if the court finds that the minor has
thefinancial ability to pay thefine, or to participate in uncompensated work programs.

(2) Commit the ward to a sheltered-care facility.
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(3) Order that theward and hisor her family or guardian participate in aprogram
of professional counseling as arranged and directed by the probation officer asa
condition of continued custody of the ward.

(4) CommitPrior to July 1, 2011, commit the ward to the Department of

Correctionsand Rehabilitation, Division of Juvenile Facilities, if the ward has committed
an offense described in subdivision (b) of Section 707 and is not otherwise ineligible
for commitment to the division under Section 733.

(b) The Division of Juvenile Facilities shall notify the Department of Finance
when a county recallsaward pursuant to Section 731.1. The division shall providethe
department with the date the ward was recalled and the number of months the ward
has served in a state facility. The division shall provide thisinformation in the format
prescribed by the department and within the timeframes established by the department.

(c) A ward committed to the Division of Juvenile Facilities may not be held in
physical confinement for a period of time in excess of the maximum period of
imprisonment that could be imposed upon an adult convicted of the offense or offenses
that brought or continued the minor under the jurisdiction of the juvenile court. A ward
committed to the Division of Juvenile Facilities also may not be held in physical
confinement for a period of timein excess of the maximum term of physical
confinement set by the court based upon the facts and circumstances of the matter or
matters that brought or continued the ward under the jurisdiction of the juvenile court,
which may not exceed the maximum period of adult confinement as determined pursuant
to this section. This section does not limit the power of the Board of Parole Hearings

to retain the ward on parole status for the period permitted by Section 1769.
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SEC. 5. Section 733 of the Welfare and I nstitutions Code is amended to read:

733. (a) A ward of the juvenile court who meets any condition described below
shall not be committed to the Department of Corrections and Rehabilitation, Division
of Juvenile Facilities:

@
(1) Theward isunder 11 years of age.

)

(2) The ward is suffering from any contagious, infectious, or other disease that
would probably endanger the lives or health of the other inmates of any facility.

()

(3) The ward has been or is adjudged award of the court pursuant to Section
602, and the most recent offense alleged in any petition and admitted or found to be
true by the court is not described in subdivision (b) of Section 707, unless the offense
Isasex offense set forth in subdivision (¢) of Section 290.008 of the Penal Code. This
subdivision shall be effective on and after September 1, 2007.

(b) This section shall become inoperative on July 1, 2011, and, as of January 1,

2012, isrepealed, unless alater enacted statute, that becomes operative on or before

January 1, 2012, deletes or extends the dates on which it becomes inoperative and is

repealed.
SEC. 6. Section 1731.5 of the Welfare and Institutions Code is amended to

read:
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1731.5. (@) After certification to the Governor as provided inthisarticle, acourt

may, prior to July 1, 2011, commit to the Division of Juvenile Facilities any person

who meets al of the following:

(1) Isconvicted of an offense described in subdivision (b) of Section 707 or
subdivision (c) of Section 290.008 of the Penal Code.

(2) Isfound to be less than 21 years of age at the time of apprehension.

(3) Isnot sentenced to death, imprisonment for life, with or without the possibility
of parole, whether or not pursuant to Section 190 of the Penal Code, imprisonment for
90 days or less, or the payment of afine, or after having been directed to pay afine,
defaults in the payment thereof, and is subject to imprisonment for more than 90 days
under the judgment.

(4) Is not granted probation, or was granted probation and that probation is
revoked and terminated.

(b) The Division of Juvenile Facilities shall accept a person committed to it
pursuant to this articleif it believes that the person can be materially benefitted by its
reformatory and educational discipline, and if it has adequate facilities to provide that
care.

(c) Any person under 18 years of age who is not committed to the division
pursuant to this section may be transferred to the authority by the Secretary of the
Department of Corrections and Rehabilitation with the approval of the Chief Deputy
Secretary for the Division of Juvenile Justice. In sentencing a person under 18 years
of age, the court may order that the person shall be transferred to the custody of the

Division of Juvenile Facilities pursuant to this subdivision. If the court makesthis order
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and the division fails to accept custody of the person, the person shall be returned to
court for resentencing. The transfer shall be solely for the purposes of housing the
inmate, allowing participation in the programs available at the institution by the inmate,
and alowing division parole supervision of the inmate, who, in all other aspects shall
be deemed to be committed to the Department of Corrections and Rehabilitation and
shall remain subject to the jurisdiction of the Secretary of the Department of Corrections
and Rehabilitation and the Board of Parole Hearings. Notwithstanding subdivision (b)
of Section 2900 of the Penal Code, the secretary, with the concurrence of the chief
deputy secretary, may designate afacility under the jurisdiction of the chief deputy
secretary as a place of reception for any person described in this subdivision.

The chief deputy secretary shall have the same powers with respect to aninmate
transferred pursuant to this subdivision asif the inmate had been committed or
transferred to the Division of Juvenile Facilities either under the Arnold-Kennick
Juvenile Court Law or subdivision (a).

The duration of the transfer shall extend until any of the following occurs:

(1) The chief deputy secretary orders the inmate returned to the Department of
Corrections and Rehabilitation.

(2) Theinmate is ordered discharged by the Board of Parole Hearings.

(3) The inmate reaches 18 years of age. However, if the inmate’s period of
incarceration would be completed on or before the inmate’s 21st birthday, the chief
deputy secretary may continue to house the inmate until the period of incarceration is

compl eted.
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SEC. 7. Section 1732.6 of the Welfare and Institutions Code is amended to
read:

1732.6. (@) No minor shall be committed to the-Yeuth-Autherity Department

of Corrections and Rehabilitation, Division of Juvenile Facilities, when he or sheis

convicted in acriminal action for an offense described in subdivision (c) of Section
667.5 or subdivision (c) of Section 1192.7 of the Penal Code and is sentenced to
incarceration for life, an indeterminate period to life, or a determinate period of years
such that the maximum number of years of potential confinement when added to the
minor’sage would exceed 25 years. Except as specified insubdivisien{b) subdivisions
(b) and (d), in all other cases in which the minor has been convicted in a criminal
action, the court shall retain discretion to sentence the minor to the Department of

Corrections and Rehabilitation or to commit the minor to the-¥euth-Autherity

Department of Corrections and Rehabilitation, Division of Juvenile Facilities.

(b) No minor shall be committed to theYeuth-Autherity Department of

Corrections and Rehabilitation, Division of Juvenile Facilities, when he or sheis

convicted in acriminal action for:

(1) An offense described in subdivision (b) of Section 602, or

(2) An offense described in paragraphs (1), (2), or (3) of subdivision (d) of
Section 707, if the circumstances enumerated in those paragraphs are found to be true
by the trier of fact.

(3) An offense described in subdivision (b) of Section 707, if the minor had

attained the age of 16 years of age or older at the time of commission of the offense.
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(c) Notwithstanding any other provision of law, no person under the age of 16
years shall be housed in any facility under the jurisdiction of the Department of

Corrections and Rehabilitation.

(d) No minor shall be committed to the Department of Corrections and

Rehabilitation, Division of Juvenile Facilities, if he or sheis convicted in acriminal

action on or after July 1, 2011.

SEC. 8. If the Commission on State Mandates determines that this act contains
costs mandated by the state, reimbursement to local agencies and school districts for
those costs shall be made pursuant to Part 7 (commencing with Section 17500) of
Division 4 of Title 2 of the Government Code.

SEC. 9. Thisactisan urgency statute necessary for the immediate preservation
of the public peace, health, or safety within the meaning of ArticlelV of the Constitution
and shall go into immediate effect. The facts constituting the necessity are:

To ensurethat minorsare placed locally within their communities, so asto remain
closeto their families and support systems, as soon as possible, it is necessary that this

act take effect immediately.
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Prepared By

Approved By

LEGISLATIVE COUNSEL’S DIGEST

Bill No.
as introduced,

General Subject: Juvenile justice: facilities.

Existing law provides that when a minor is adjudged a ward, the court may make
reasonable orders for the care, supervision, and custody of the minor. Existing law
provides for various institutions for the detention of minors, including institutions
administered by the Department of Corrections and Rehabilitation, Division of Juvenile
Facilities, and county juvenile halls, camps, and ranches. Existing law, as amended by
initiative statute, specifies criteria for the court to consider in determining whether to
commit a minor to the Department of Corrections and Rehabilitation, Division of
Juvenile Facilities.

This bill would prohibit commitments of minors to the Department of Corrections
and Rehabilitation, Division of Juvenile Facilities, on or after July 1, 2011, and would

make related technical and conforming changes. To the extent that this bill would
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increase the number of minors committed to county facilities, this bill would impose
a state-mandated local program.

The California Constitution requires the state to reimburse local agencies and
school districts for certain costs mandated by the state. Statutory provisions establish
procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates determines
that the bill contains costs mandated by the state, reimbursement for those costs shall
be made pursuant to these statutory provisions.

This bill would declare that it is to take effect immediately as an urgency statute.

Vote: 2/3. Appropriation: no. Fiscal committee: yes. State-mandated local

program: yes.
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